
ORDINANCE NO. 2015- 12 

AN ORDINANCE AMENDING CHAPTER 98, ARTICLE IV, CODE OF 
ORDINANCES OF BREVARD COUNTY, FLORIDA, RELATING TO THE 
PORT ST. JOHN DEPENDENT SPECIAL DISTRICT; SPECIFICALLY 
AMENDING SECTION 98-105, POWERS, FUNCTIONS AND DUTIES, BY 
CLARIFYING THE PORT ST. JOHN DEPENDENT SPECIAL DISTRICT'S 
REVIEW AUTHORITY FOR COMPREHENSIVE PLAN AMENDMENTS 
ANO REZ0NJNGS; PROVIDING FOR CONFLICTING PROVISIONS; 
PROVIDING FOR SEVERABIUTY; PROVIOING FOR AREA 
ENCOMPASSED; PROVIDING AN EFFECTIVE DAT6; AND PROVIDING 
FOR INCLUSION IN THE BREVARD COUN1Y CODE OF ORDINANCES. 

WHEREAS, the Board of County Cornmfssioners, on Mamh 3, 2015, dir~cted 
preparation of an amendment to Chapter 98, Special Districts, of the Br.evard County 
Code of Ordinances, as it relates to the Port St. Jphn Dependent Special District; and 

WHEREAS, Section 98-105(1), Brevard County Code =of Ordinanc:es, provides 
that the Port St. John Dependent Special District shall review rezoning applicatiorys 
within the boundaries of the district in lieu of the planning and zonin_g bo~rd, which also 
functions as the local planning agency of the county; ahct 

WHEREAS, Section 98-105(2), Brevard County Code of Ordinances, provides 
that the Port St. John Dependent Special District Sh1;1II review applicat1bns requesting a 
change m designation on the county future_ laod use map within the pol,.!n_daries of the 
:Pi$trict; c!nd 

WHERl;AS, Section 163,3174(1), Florida Statutes, requires a representative of 
the school board to serve on the local planning agency, br equivalent agency, that 
reviews comprehensive plan amendments and rezQn_ing:s that would', if apprqved, 
incre~se residential density; and 

WHEREAS, Section 163.317.4(4)(a), Florida Statutes, provldes that the local 
planning agency shall be the agency responsible for revrewjng and making final 
recommendation regarding comprehensive p_Jan amendment$ to the Board of County 
Commissioner?; anrJ 

WHEREAS, the Board of County Commissioners desires to provide clarity 
regarding the powers, functions and duties of the Port St. John Dependent Special 
District, and reconcile any apparent or potential conflict with state law. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF BREVARD COUNTY, FLORIDA, as follows: 

SECTIQf'L1. Chapter 98, Article IV, Section 98~105, Code of Ordinances of 
Brevard County, Florida, is hereby amended to read as follows. 
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Sec. 98-105. - Powers, functions and duties. 

The governing board of the dependent special district shall have the 
power and duty to: 

(1) In lieu of the planning and zoning board, review and provide th~ 
board of county commissioners with a recommendation upon 
rezoning applications made for property located within the 
boundaries of the dependent speci~I district, when such application. if 
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to the .board of county oommiss1oners upon •site· speoifio applibations 
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the· subiect of the· application; 

(3) Review anc:f provide recommendations to the board of county 
commissioners on ,;iny issue 9r subject referred to the governing 
body of the district by the county ,commission which matter rnay 
indude the priority, location, maintenance, and use of public 
improvement~ or infrastructure prqvided wjthln the district of Brevard 
County; 

(4) Adopt bylaws settfng forth procedur~s for conducting bqsin~ss-:~ 
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The provisions of this section establishing a review process shall 
supersede and replac~ any cqnflicting review prooeoure set forth in any 
other ordinance. 

SECTION 2. Conflict with State Law. Nothing in this ordinance is intended to 
conflict with the provisions of the Florida Constitution or any Floridc:t Sta(ute. In the event 
of a direct and express conflict between this ordinance and either the Florida 
Constitution or the Florida Statutes, the the prcvis1on_s of the Florida Constitution or 
Florida Statutes, as applicable, control. 
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SECTION 3. Severa bility. If any provision of this ordinance or the application 
there.of to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this ordinance are declared 
severable. 

SECTION 4. Area Encompassed. Thi~ ordinance shall take effect only in the 
geographical boundaries of the Port St. John Dependent Special District as described in 
Exhibit A to Ordinance No. 98-58, on file with the county cler.k. 

SECTION :5_ Effective Date. A certified copy of the ordinance shall be filed with 
the Office of the Secretary of State, State of Flo.rid a within ten (10) days of enactment. 
This ordinance shall take effect upon adoption and filing as required by law. 

:SECTION 6. Inclusion in Code. It is the intention of the Board of County 
Commissioners that the provisions of this ordinance shall become and, be ma.de a part 
of the the Code of Ordinances of Brevard County, Florida; and th~t the sections of this 
9rdir:umc~ may be relii.unbered or relettered and that the word "ordinance" may be 
changed to "section", "article", or such other. appropriate word or phrase in order to 
accomplish such intentions. 

DONE, ORD.EREO AND ADOPTED, ir, regular s~ssion, this th day of May, 2015. 

f ~i. ••\1 .:D OF COUNTY 
r.frJ1.1MtSSIONERS or BREVARD 
(1~C!UNTY,.t LORIDA 
r , /
I l. 1"'I -,,-• ~ ~..,,-....._- ~... r,/..-~- I \ 

!tJ ·.t\---·--· - ·-·· - -n}:<t,1~{ !i rsher:, Chairman 
i-;, • :f:,1rp,··:by lt\e Boa(d !)n i May 7 , 2015 

( S E'A L) ' \ .•f 

./ 

Reviewed for legal form and content by: - - - ------····- ·-- __ 
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